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"This section does not apply to matters that are -

(7) records or information compiled for law
enforcement purposes, but only to the extent that
the production of such law enforcement records or
information

(C) could reasonably be expected to constitute an
unwarranted invasion of personal privacy,

(D) could reasonably be expected to disclose the
identity of a confidential source, including a State,
local, or a foreign agency or authority or any
private institution which furnished information on
a confidential basis, and, in a case of a record or
information compiled by a criminal law
enforcement authority in the course of a criminal
investigation, or by an agency conducting a lawful
national security intelligence investigation,
information furnished by a confidential source

(F) could reasonably be expected to endanger the

life or physical safety of any individual;" (5
U.S.C.S. 8552(b)(7)).
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the threshold inquiry of what constitutes
compilation for law enforcement purposes must
be considered with regard for all six of the types
of harm stemming from disclosure that Congress
sought to prevent.

No other provision of FOIA could compensate for
the potential disruption in the flow of information
to law enforcement agencies by individuals who
might be deterred from speaking because of the
prospect of disclosure.

the Act required assessment of the harm produced
by disclosure of certain types of information. Once
it is established that information was compiled
pursuant to a legitimate law enforcement
investigation and that disclosure of such
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information would lead to one of the listed harms,
the information is exempt. Congress thus created
a scheme of categorical exclusion; it did not invite
a judicial weighing of the benefits and evils of
disclosure on a case-by-case basis". (FBI v.
Abramson, 456 U.S. 615, 629-631 (1982)).

Powell v. United States of America 7°°1¥2 °37 p0D :]2 22 1X7)
.Department of Justice, 584 F. Supp. 1508, 1522-1525 (N.D. Cal. 1984)
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"...Thus, one cannot refuse to disclose
information under paragraph 16(1)(c) on the basis
that to disclose would have a chilling effect on
future investigations" (Rubin v. Canada (Minister
of Transport) [1998] 2 F.C. 430, 449).
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. we hold that the Government is not entitled to
a presumption that a source is confidential within
the meaning of Exemption 7(D) whenever the
source provides information to the FBI in the
course of a criminal investigation" (United State
Department of Justice v. Landano, 508 U.S. 165,
181 (1993)).
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"...the standard for evaluating a threatened
invasion of privacy interests resulting from the
disclosure of records compiled for Ilaw
enforcement purposes is somewhat broader than
the standard applicable to personnel, medical,
and similar files" (United States Department of
Justice et al. v. Reporters Committee for Freedom
of the Press, 489 U.S. 749, 756 (1989)).
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"... disclosure of the names of interviewees and
witnesses may result in embarrassment and
harassment to them as well. ... and for some,
disclosure of the fact of cooperation with the
investigation may itself result in reprisals or
strained personal relationships. Moreover, as this
case demonstrates, many people may have
reason to seek out and question those who have
supplied information in the course of a criminal
investigation. ... 'many of the nonsuspects who
are identified or referred to in the transcripts have
discernible privacy interests in not having their
thoughts, comments, and views regarding their
work, their job performance, and their co-workers,
clients, and friends released to the public'.

Cleary v. FBI ... (recognizing privacy interests in
avoiding 'unnecessary questioning concerning the
investigation [and] subpoenas issued by private
litigants in civil suits incidentally related to the
investigation,” although conceding that these
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privacy interests may be overborne by greater
public interests).

...thus, the interviewee is placed in a position that
could subject him or her to acts of reprisal,
harassment, litigation, or an unnecessary amount
of public attention. Individuals providing
information to Federal agencies in furtherance of
a law enforcement activity must be free to do so
without fear of possible reprisal should their
identities or their information be disclosed to
persons in whom they have not confided. ... a
general public policy requires that individuals
must be free to furnish investigative information to
the Government with complete candor and without
the understandable tendency to hedge or withhold
information out of fear that their names or
information furnished will later be made public"
(Landano v. United State Department of Justice
952 F. 2d 422, 426-432 (3" cir. 1992)).
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Gabrielli v. United State Department of Justice, 594 F. Supp. 309, : 7x7)
312-313 (N.D.N.Y. 1984))
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